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The impeachment trial to-day was confined to the
giving in of documentary evidence, the principal
share of which related to the practice of the govern-
ment in the matter of making appointments and
Wsuing commissions, regular and ad interim, The
message of the President in reply to the resolution
of the Senate of the 22d of February, protesting
against the removal of Secretary Stanton, was re-
Jecled a8 incompetent evidence by the Chief Justice.
All the other documentary testimony was admitted,

All over town this evening a change of opinion
seems to have taken place, and the aequittal of the
President appears to be the prevalling impression.
The way opinion changes on this question is quite
wonderfal.

Impeachment seems to be like a game of see-saw—
1% 18 constantly up and down and down and up with
the President and his radical opponents. People,
€ven the few who generally have the opportunity for
being well posted, are in a puzzle over the matter,

mot knowing for twenty-four hours what to think,
and catching at every little straw that Is blown
about in thelr eagerness to reach some satisfactory
conclugion. There never before was & question be-
fore the national legislature abont which there ex-
sted go much uncertalnty and mystery. Onpe day the
Senate seems all oue way, and the next in a direction
quite the opposite. Butl in all this strange dubity one
thing may safely be taken as a guide, and that is
the plotting and planning for the Presidential snc-
eession. The result of the trial seems to hang more
upon this than upon any conviction that may be ar-
rived at as to the guilt or innocence of the accused.
A week ago it seemed to be all flxed that the Presi-
dent shounld be removed as a political necessity; but
since Monday a hiteh In the programme has occurred,
and this hitch may be the saving of the omending
anti-radical obstacle. General Butler, who has
‘thrown his managerial colleagues into the shade glnoe
the hard work of the trlal commenced, and who has
made Bingham, Boutwell, Wilson, Willlams, and 0ld
Thad himself, so many mere bobs to his high soaring
Kite, seems to have become the occasion of the hitch.
Benjumin of Lowell has his one eye keenly after
4he Treasury Department, and |s known to be ambi-
tions to eucceed Secretary McCulloch In case Mr.
Johnson should be doomed to an early retirement to
the shades of private life in Tennessee. Benator
Wade, in this event, will owe his elevation to the
‘Chief Magistracy principally to the audacity and in-
genuity of Butler, who fully understands his worth,
and will not scruple to exact his full remuneration
to the last penny. It 18 belleved that Butler settled
this polut with Wade a few weeks ago, and that the
Iatter, in patting on the back both Boutwell, of Mas-
sachusetts, and Senator Morgan, of New York, has
only been playing a smart little game of his own to
keep them quiet while there Is danger. Bout-
well and Morgan both yearn for McCulloch's
boota quite as much as Buotler, be It known;
but Butler, for his superior services, was
to carry off the prize. Such was the writing In the
bond; but now It appears General Grant's friends
are beginning to figure out how the patronage will
be arranged in case Wade gets in,  If Wade lets But.
der in, the latter will so manipulate as to secure a
powerful influence for himself, and Grant's friends
foresee trouble ahead throngh this arrangement.

It I8 being debated, therefore, whether it 18 worth
while to remove President Johnson, through General
Grant's ald, only to promote Butler's interests at the
risk of the chances of the General-in-Chief. This
new feature of the play behind the scenes Is decided-
Iy in favor of gcquittal, notwithstanding the sound
and fury before the footlights, The jealousies of the
nval factlons may result in breaking down the whole
radioal plot, and the true polley of the President is
now undoubtedly ** divide et impera." By following
this policy he can smush up the deep laid plan for a
military ddctatorship and perpetuation of radical rule
foreshadowed In yesterday's despatches.

PROCEEDINGS OF THE COURL.

Fifteenth Day. .

UNITED STATES SENATE CHAMBER, l
WASHINGTON, April 15, 1568,

Tle court was opened in due form, and the Map-
agers and members of the House were snnounced
and took their places, Messrs. Stevens and Williams
were absent at the opening, but sppeared shortly
afterward. Mr. Stanbery was also absent.

FROVOSED AMENDMENT OF THE RULES,

After the jowrnal was read the CHigr Jusmoer
stated the question to be an the order of Senator
Bumrer, submitiad yesterday, which was read, as
follows:—

Ordered, That in answer to the motken of the Man.
agers, under the rale limiting the srguments to two
on a slde, unlese otherwize ordered, such other
Managers and coutsel as choose may print and dle
arguments ut any tune before the argument of the
closing Managers,

Senator EpMrNpe~] move to amend the order so
that it will read “way print and e arguments at
any time before the argument of the opening Man-
ager shill be conciuded, in order that the counsel for
the defence may eee it and reply to it."

Bepator SUMNER—I have no oljection to that,

The order as amended was read.

Mr. EVARTE=Mr. Chief Justice, may [ be allowedl
A0 ask a questiont The amendment offered and ac-
cepted places, I suppose. the proper restriction upon
the arguments to be Gled on the part of the Man-
agorst

Soveral SENATORE—We cannot hear.

Mr, EvARys (lo s louder tene=The reatriction pro-
posed] to be placed on this Wherty by the amendment
puts the matter i a proper basis, aa 1 suppose, as
regards the printed Lriefs that may be pmt in
on the part of the Munagers—that s, that they
Aball be filed before we make our reply.  On our part
it woulil be proper that we should have the opportu-
nity to 41l the briel at any time before the closing
er makes his reply, %o thal we maF have an
opportunity of replyiog 1o our brief to that of the
Munagers,

Mr. BixanaM—=Mr, Presidont, I desire to say that
It would soem that if the order 1= made aa [t I8 sug-
gested, additional arguments made by the eoun.
8¢l I Leliaifof the Presldent geed not be filed until
the close of the arguments made orally Lo the Senate,
The Managers, on belalf of the people, would have
NO OPPOrtanity to ses these argumenta, 1 would ask
the Senate to consider whether it 18 Hght to give the
contisel for the President an opportunity to review
autl to reply to the srgutients of the counsel for the
plople belore any argument whatever may be fled
dere on behall of the President,

Mr. Evanre=Undonbtedly there are Inconveniences

i tuis eniargement of the rule, however appliod;
but there scems 10 be 4 propriety in requiring the
Mannagess to e their anrmments Before the feply of

the counsgel Tur the President, The same rule wouwld

be applied to us that by the presonl awe o innt
would be applied to the Manager of the jyynpesel.
ment, or they are not roguteed to 0o Ur sw pxceps ot
thie very monont sbat they close e, oyl arguinent,
and then we are obliged 1o com@Wrnee our oral arcn-
ment.

Mr. NeLso¥, of coungel Tor the FPresidont. afier |

making some remarks i oun mandible tone it 2d- | v

monisied by Senators 8 speak louder, procoeded us
follows:—In consegaeioe of the bnputution made by
the Munagers that we desired unnecossarily to cos-
sume the time of fhe court, those of us who,
under tiis arvangement bad pot intenden w appie
the cage did not lntepd, elther by cupzelves or Ly
olhiers, to make any application to the Senate for an
enlargement of the rule; bnt since that application
has been made on the ar, of the Managers | desle
to say to the Scnate that If we are permitted 1o argue
At all Ithink it wouid be more fair to the two coun-
8el who did not expeet to argue the case to permit
us to make an extemporsseons argument before the
Senate, We have not made any preparation in view
of the written arguments whntever; we snoposed that
the Managers on the part of the Honse, who have
bad this subject Lefore them for a much longer
period than we have, are more familiar with it gl
are better prepared to make written arguments; so
that 1f this rule be extended we respectfully ask the
Hepate to allow us  to  address  the  Feunte
in such a mode, either oral or written,
a8 we  desjire, I do npot  expeet o be
ahle  to interest the Benute a8  much
as= the learned gentleman to whom the management
of the case has hitherto been confidtd an the part of
the President; and as | have practissd my profession
‘in the town of his domlicile for the last thirty years,
and as e has thought proper to ask my services m
s behaif, and as 1 fully eonenr with him in the
leading measures of his administeation, 1 desire, If 1
may be heard at wll, to be hegrd o the weanner which
I have suggested,

Senntor CoNNESS made n motion In writing to
strike out all after the word *‘ordered" and insert
the following as a substitnte:—

That the twenty-firet rule shall b so amended 8o as to allow
a8 many of the Managers and of the counsel for the Prosident
10 ppeak oo the final argument an shall choose to do ao, pro-
viden that not more than four days on each side shali be al-
lowad , but the Mansgers shall ‘make the opeuing aad thy
closing urgument.

Senator DRARKE asked the yeas and nays, and the
substitute was lost by the lfollowing vote;—

YEA#—Senators Cameron, Conn Cragin, Dizon, Do
1ttle, Fowler, Harlan, Hendorson, m-lmn. l:t.‘rov';'v. Puns:
terscn of Tenu,, Ramsey, Bherman, Stewart, Trumbull, Van
Winkie, Whiey, Wilsou, Yetes—19,

Nays—Senators Anthony, Buckslew, Cattell, Chandler,
Coie, Conkling, Dunvis, e, Edmunds, Ferry, Freling-
Luysen, ]:lul'nrﬁ Huw!,PJuhnlﬂn. Morgasn, Morrill of Me.,
Morrill of Vi, Morto atterson of N. H., Pomeroy, Koss,
Ji:&lﬂry. Bumper, yer, Tipton, Vickers and Wil
i -

The question was stated to be on the order.

Senator DooniTTLE—Mr. Chief Justlee, 1 prefer
oral arguments to printed ones, and 1 submit the
lollowing, notwithstanding that there are but four—

cries of “Order, order!")—of the counsel for the

resident and slx of the Managers of the House,
(“Order, order!) I have sent to the Chalr an order
which I will ask to have read,

It was read as follows:—

Birlke out all after the word “Yordernd™ and insert, “That
upon the final argument the Managers of the House open,
1wo of the cnunu’i fur the respondent reply, then two of the
Munagers speak, and they 10 be followed ‘: the two other
counse] for the respondent, und they in turn Z; be followed by
the other two Managers of the House; who shall conclude the
urgument.”

Mr. DRAKE—Mr, President, I move the indefinite
postponement of the whole proposition, together
with the subject.

Mr. BUMNER called for the d’m and nays, and the
motion was carried by the following vote:—

YEas—Benntors Anthony, Buckalew, Chandler, Cole,
Conkling, Conness, !.}urhetl.,’hul’il, Dlnnn’, Druke, Edmund.l:
Ferry, Fesnen Grimes, Harlan, Heoderson, Hendrick
Howard, Hovws, Johuson, Norgan Morrill of Me,, Morril! o
¥, Morton, Patterson of N. H., ﬂ'umtm," Hoss, Bauisbniry,
Bherman, Thayer, Tipton, Willlams and Yates—34.

Nave—seuntors Cam

eron, Catlell, Cragin, Dooattie, Fow-
ler, FI‘Q"I’-FIIII_"’I(!I‘.! MaCreery, Patterson of Tenn., damsey,
Humm“l:, Inll],
OB~

Vau Winkle, Vickers, Willey aod Wil
8o the aubject was indefinitely postponed.
Senator FERRY offered the rul{oﬂntg“:rrder:—‘
Ordernd, That the twelfth rule be so amended as that the
hour of the duy &t which the Senate shall sit upon the irial
now puending shall be, unieas otherwise ordered, cloven o'clock
in the forenoon, and that there shall be s recess of shirty min-
utes each day, commencing nt two o'clock I'. M.
The order was rejecied by the following vote:—

YEAf—Senators Cumeron, Cattell, Chandler, Conk-
%, Conness, Corbetd, &-‘fn. Drake, Ferry, Frelinghaysen,
organ, Morrill of Me., Morriil n%‘

art, Bumaer, Thayer, Willisms

Anthony, Ba;
Doolittle, Edmund.l,.' ?ﬂm

enderson, Hendricks, Johnson, M

. H., Pallerton_of

Tipten, Trumbull, Van Winkle, Vickers,

Buckalew, Davis,
F&whﬂ
eCruery, Morton, Patier:
Roax, Saulab
wd?ﬂﬂfﬁf
DOCUMENTARY EVIDENCE.
The CHIEF JUSTICE dirccted the counsel to proceed

with the case,
Evarrs—Mr. FPresident and Senntors:—

Although | am not able to announce, a8 1 should be
m glad to d%ms'l our’ assoclate, Mr. Stanbery, ne-
ing to the we entertained, has been able
to come out to day, yet I am
he 18 gulte convalescent cannot be
long kept from glving Lhe case his attention. Under
these clreumstances, und from a desire to do what-
ever we may properly do In advancing the trial of
this cause, we propose to Ehm to put in docu-
mentary evidence, hoping that we will not be called
upon to put in any eral testimony until to-morrow.
Mr, Cunris sald _he would have lo call upon the
Executive Clerk of the Senate to produce the nomi.
nation of Thomas Ewing, Sr., of Ohlo, to the oMce
of Secrewary of War on the 21st of February, 1808,
The Cu1EF JUSTICE wua understood to eXpresa a
doubt as to whether, under the rules of the Senate,
nominations were not under the injunction of se-

crecy.

Se'r.mmr EpMUrxps asked the unanimous consent of
the Senate to show that the fact of nowinations
being made was considered not subjected to the in-
Junction of m.:rtra:-

Mr, Cunris sald he was so Instrocted, and there-
fore he had supposed that no motlon to remove the
injunction of secrecy Was NEcessary.

Senator SHKRMAN sald that if @ motion was con-
sldered necessary he would move that the Executive
Clerk of the Senate be sworn as a wituess in the case,

The motlon was tob_l and the Executive
Clerk of the Senate, Dewitt O, Clarke, was sworn and
examined by Mr. (artls a8 follows:—

Q. State what document you have before yon? A,
1 have the original nomination by the Prestdent of
1:”"@.1' Ewing, Sr., as Secretary of the Department

Mr. CUBTIS—Please to read It,

Witness read as follows:—

To THE BENATE OF 1'1';! UNITED STATES : —
I nominste Thomas Ewing, Sr., of Ohlo, to be Secriary
for the | nt of War. ANDREW JOMNSON,

Wasmisatos, D, G, Fet 11,

Q. On what day was that actually recelved

Py gy B g o il
Mr, CUnri# said—1 now o

t‘ ciop uf the message from
n

‘ug ; m’p “T article roofl

r. BUTLER— : 18 not objected
to, but thenmflmll‘llowem%wraum latn
renson. This m Was sent after the Pﬂll
wWas linpeached by House, aud of course
clarations put ln, or attempted to be put in, nfter the
impeachment, whether directed to
anybody else, caunot be given in evidence.
exict order of thine may not be
ators, and [ will therefore
February a resolution was
ing to the impeachment of the
referred Lo & committee,

tually voted.
Any messnge sent on the 24th of huve
been Rnown to the President to be after fils impeach-

ment,

Mr. Crnris—It will be recollected that the honora-
bie M ® put In ey & resolation of the
Beqate, o which this message is @ response, #o that
the question is whether the honoruble Managers can
put in evidence o resolve of the Senate transimitted
o the Bennte of the United States with reference to
the removal of Mr. Stunton, and refuse to receive a
reply which the President made to that resolve,

r. BethEr—I1 have only to say shat this is an ar-
gument to prejudice and not to luw,  Willmy Jearned
frlends opposite dare to say that they have read of
0 case when after indictment of the criminal,
the respondent was allowed to put in evidence
s statement of hie own  defencer If so
when does that right cemse? We put In  the
resolution referred to because It is a part of the trins-
action of Mr. stanton—it was made before the (m-
peachment was determined upon—and now we are
asked toudiuit the crimioal’s declarutions made after
tirat day, 1 ouly @&k the Senate to consider it as n
procedent hereafter, a8 well as belng WrulK
upon the people, that after indictment, after im-

have a printed t'uplil,
w
he

peachment, the President can send B8R
w%h E"m T "!ﬁf“ ;u evm’m]r‘:e. AN
. Evants~The learned Managers
we dare W do somethiog,. We have nul“hto:hl:‘}rlgg
habit of considering the measure for the vonducting
of fsrensio disputalion to be o question of daring; we
wre pob in the habit of lg:l:rlnu Bueh épithots 0 -
onents, nor hitherto the hatit of receiving
her from them, The measure of duty of counsel s
the measure witloh we shall strive to obey, and not
the wensure of if for no other resson than
this: that on roles of luws, of labt and evidence we

may perhaps expect some superiority,
(Lunghter.) ﬁ“ﬁ. le{rm?m

mtTu{rdm:"‘i ing that the |
entirely r Tin € lnpeachmon
wmmu t The ﬁl Was ;la.::.rn

voted o e dod
day, aml, unless [ le mllsm €0, & Vote was not taken
omday.

autdl the fuliowl
vote was taken on Saturday, the

Mr. BUTLER—
”:.]Illf?ﬁllﬂﬂﬂh o, 1 .

v EVARTA=THhat le, that articles of
dhsil be brought ¥ i o

Mr. BUTLER—Yoa, wir,

Mr. EVARTS=The articles, however, were not
voted wirlll the 24t Now, it s sald that beesuse
the vate that the hmpeachiment should proceed wis
wken on e 2l of February, that lupugns tlie
wmiesibility of the evidence lnrnrbu-wl 10 e likl
before the genate. My learned aseocinte has dole-
tinctly stated the sttuntion of the matter, FPorhnps
both of those trapsactions—the vote in the Reunte
and this message<inny be within the range of 4o

ment,  But tie Managers have put o evidonee
this  transaciion of the  Senpte, amd  expotls
what beaving that line o8 & part of the ves oot |
the removal of Me Bthoton, whieh wok  place
betore the resuiyuon  was  placed  Lodore  tae |

Qg 't
T
Ll

it & not eady o sme |
§ word e evidencg, el

Wi

FIven il R o
wovath the adtention
Hei ol g i il e of

W iwsd dal .
BevLER-=] siuijoy dent

1ol the Senste (ot & thml

T orol P sptive el — b T colms
Havinr staies 1 ) 1WRY i pape
phonld bo ¥ t evid W pi i ghe
soive of the sceanke W0 mbody Lk potwit i
me thal recdve seeved wpen tag b Tetid ou
the uleid of the 2050 of Febeuary, he Mot o
andl et N o The

W iee! de ‘LIS

cognlzed b 4 ] o (il
vy wad Ued sl tail baren- o Tioins Wak earey-
MaE ot Be dhesigl W bk e possession of the oflice b
foice,  We offoeed B6 A onRder to show s She Presi-
dent of the tnited Soues srae dstermned on dis-

L e law of the land, and notlec wos seryd
wpon W for the puipose of aavigg L huow thc
netivin of the Seounte, so that be gt sluy hte
lisne, Now, ean a preparcd  artiole made afted
that, and after he  wasd  impeacied by the
House of Represcutatives, be put In evidenee?
An ounce of petion, In vbedicne U the law aud the
resolutdon of the Sennte, wonld have Leen n groat
el bekier Winn pages of argument. 1 will not use
the word dare, for | know thut counsel would darne
doull th:lrtgmrd'law,\r.em woul dare do in favor of their
chient; hul T will gay that the gentlemen have not
shiwn any sound reason on wiich this can be done,

The CRIEF JUSTICE directed the conusel for the
Preswient to put do- writlng whal ghey propused to

prove,

Wiille (hey were engage In doin
salil that to prevent mistake he lm.{; gant the Clerk of
ie Houre for the record of the procesdings on im-
peachment, Mr. MoPhevson, Cleck of the House,
vame m soon aueryands und hamed - the House
Jonraal to Mr, Duslar, i
© MucBuries salil—l find upon examinalion that
the state of the record 14 this:—uon e 218l of Febro-

the resolution of impeacnent was prepared and
referred to acommitiee; on the Z3d the commiilce
reported, gnd that report was debated throngh the
224 and nto onday, the 24th, and the actual voie
was taken on Monday, the 24th.

Mr. EvArTs—Late 1 the afternoon—five o'clock—
#0 that I was correct.

Mr. BixoHAM—] rige to state o further regson why
we insist upon this objection, The House of Repre-
sentatives, as appears by the journal now farnished,
voled on the 24l of Februwry that Andrew Johnson
be impeached of high crimes amd misdeincanors,
On the q&gepmcedlng the 22d of February it appears
that thé Senate of the United States proceeded to
consider another message of the President, In which
he bad reported to the Senate thal he had removed

&0 Mr, BuTLER

from spartment of War Edwin M. Stanton.
then Secretary of War Ly previous action o
the Henate, Senate refused to coneur in

the suspension, refused to neguicsce in the reasons
ussigned by the Presideat, under the Tenuure of Office
wct, having given the Prestdent notlce thervof. The
Pregident proceeds thercupon to remove lim aml to
appoint renzo Thomas Secretary of War ad
frdering I direct coutravention of the express words
of the act {taelf, and of the action of the Scuate, The
record shows that on the 218t of February, 1808, the
Senate of the United States & resolutlon re-
citing the action of the Presideut in the premises, to
wit—the removal of the Secretary of War and lis ap-
pointment of n secretary ad interim, and declarin
that under the constitution and laws of the Unit
States the Pregident had no power to make the re-
moval or to make the wppolntment of o secretary ad
interd, That was the actlon of the Senate, and
notice of that action was served on the Fresident on
the night of the #21st of Febrnary. Now what
takes place? Here 18 a presentment mude on
the 218t or 224 of Pebruary, 1568, ainst the
Presldent before the grand inguest of nation.
After thut presentment he was within the power of
the people.  Although he had fled to the remotest
ends of the earth he could pot have stopped for a
moment the mﬁer course of this lnguiry to tinal
udignent, even though personal process had never
n served upon him, 1t I8 so provided in the text
of the constitution that it 1s to be chalienged by no
nun.  After these proceedh thus instituted, and
two days after the effect of action of the Senate
being made known to him, and turee days after the
of the commission of his orime, the President
enters deliberately on the taek of justifying himself
before the nation for a violation of Its laws, of i8
eonstitution; for a vivistion of lis oath of oMee, for
his defiance of the Senmate, for his deflance of
o

the people, by gending 8 message the
Senate of the fmlm on  the 4th day
of Febri , 1EBH.  What 18 It, Bensto any

:‘n&rs than the voluntary declaration of the ¢riminal

fact made In his own behalfy it uiter
the oase in law ¥ Does It alter the case In the reason
or Judgment of any man I y elther within the

Senste or outside of the Senate 00s8 Lo put
his declaration in his own defence in writing ¢ #tm
law makes no such netlon. 1 undertake to us-

clur%
- aperation ol the connsel for the President in
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Musiehison. 1 take tns Htuetation rn |

hie ghaidl sy (0

. . MRl

052l Jen. g LW \ H
100 BROras

it el
wnil
1k,

sppropainge |
He. AE9a et

Wi ksl
A, adler an s
Hon gy,
may b

e g T vul in -u'-'n BTy -
+F Cl=e i, o WE U Gve athmr i sl
PRI T LRTTOT B PR T T T R it
EooR Lol T by t Fl ndhnet sl et 1 I
meEmners of the Calape e eagght hore, saud ek us
OGS EXTIIIIe it pad ind etk swhat ey et
Wl they gave e WL oW Lhiey ’
Ps E USSR surts,  Bulat Ll
e i oL Wi to put n the adviee ol
tli Ot t |
My, By == Ain. Clhief Jueficg mnl Senators, ¢
ciase 18 1o ho e 1 aecarding 1918 ergimsta) 4
anl you wil Wr G oomnaiication from
the senate to the Mesulont on the Xl of Fubriury
collkd weli have been answersd sooner than the 24t |
ol Vehiiiegy.
Mr. MrLER—It was communicated on the 2ist of
Fobrhary,
Mr. EVARTE—T understood you to say that you

COMML UL ST Wiiet e 1f Wils the 2ist or the 3

My, BUTLER—IL waus st ten o'ciock on e mght of
the 218t

My, EVARTE=Very wells #t was communieated al
ten o'elogk on the night of the 21st of Foliruary.,
The Seuale was uot ln sesdon og the 240 more than
A honr, it belue o boliday,  Then, Suwday interven-
ing, | ousk wihether an answer to shat comnnii-
ciation, semt on Momday, the 24th, ia not answe:
according to  the ordinary course of prompt
and candid dealing betwedn the  President and
the Seaate coucerulng the atter in diftlculty ? As
far as the simile abont the Pregulent belng in prison
fﬂl-‘.-"ﬂ“'ﬂ'l remove that by n;g-ln that he was not
mpeached uatil five o'elock P M. on Monday, the
24th; but we uced net pursue these trivial illustea-
tons . The. watiar b i e handd of the court, and
muak-be thaposed of by e court,

Mr. Bixtirav—1 desive to say, once for all, that I
have sald no word, and Intended to say no werd,

the progress of the trfal that woukd justity I'!l‘;

Lhipt we deny thein the right to make defence of the
Pregident, hat | insist upon here, what | ask the
Sepite to aet wpon, 18 rthai he shall mnke
s defetice precisely as an  unonielal  cltizen
of the United Stales makes defence, nocording
1o the low of the laud, aud wot otherwise; that ho
ahall not, after the commission of & erime, MK HC-
ture evidence iIn his own behalf, either orzily or m
writing, by his own declaration, and incorporate lnto
them the declarations of third ng. It has
never been allowed o any respectable court in this
country., When men staud on trial for their lives
they never are permitted after the facts to manutio-
ture testimony Ly thelr own dvclarations, eftber
written or unwritfen, or on their owy motlon indro-
duce them inw u court of justice. I have another
word to Bay In the light of what has drop from

the lips of counsel, that lhe has cvided most
skilfully the ‘]'f"“ which I took occaslon to
make the hea of the Senate, that here

is an attempt to lntroduce not only written declar-
ations of the accused in his own behnlf after
the fact, but declarations of third persons not under
oath., 1 venture to say that Mmp:;uittun to the
extent of this never was made before in any tribunal
of justice W the United States where any man wos
accused of crune—a ?ropuslmn not merely to give
his own deciarations, bhut to réport the declarations
of third pesons in his own behalf and throw thewm
before the court a8 evidence. The gentleman seems
to think that the President had a right to send a
me eto the Hewate of the United States which
should operate s evidence, | concede that the
President of the Lniied Stales has o right, under the
constitution, o commnnicate from tine to time to
the two lhouges of Congress such matters as
he thinks pertain to  the publie juterests,
and If be thinks this matler pertained 1o
the publle interest he might send a IHESdI?ﬂ; but
1 deny that there is any colorable excuse. I repeat
my words here for intimating that the President of
the United States, belng charged with the commis-
slon of acritne on the 2181 of February, 1568, belng
Ei'uu\'ﬁd guilty—I undertake to say proved gullty by

written confession to the satlsfaction of every
Intelligent and unprejudiced mind, in or out of the
Senate, In this country—can proceed to manufacture
evidence in his own behalf in the form of message
three days after the fact. That I8 (he point that 1
make here, We are asked what importance, then,
do we attuch to the action of the Senate * I answer,
that we attach precisely this importance, to wit: That
the law of the land enjoins upon the Presldent of the
United States the duty to notify the Sepate of
the suspension of an ofticer, and the reason therefor,
and the evidence on which he made the suspension;
and the low of the lund enjoins upon the Senule the
duty to act opon the report of the President so made,
anil to come to & decislon upon that réport, and npon
the evidence accompany ing it, in purdanance of the
requirement of the secomd section of the Tenure of
Omlee net. The Benale of the United States,
by on almost unsnimons declslon, came to

the conclusion that the reasons furnished by
the President and the evidence adduced by him
for the suspension of the Becretary of War were

sert here, rdiess of auy attempt W contradict my
statement, that there ts no law by which w: ac-
cused crindnally after the fact can make d tions,
either oral or In writing, either by a wn
to the Henate, or a #peech 10 a
that can be given in evidence to acquit
himself or to affect in any manoer his erlminuiity
within a tribunal of justice, or o0 make evidence
which should be adiitted upon any form of luw,
upon his own motion, to justify his own criminal
conduct, I do not hesitate to that every author-
ity which the gentlemen can bring into court re-

to rules of evidence in proceedings of this
sort Is directly against the propogition, and for the
slmple reason that this is o written declaration,
mude by the accused voluntarily wfter the fact in his
own behulf, 1 read for the Information of the
Senate the testimony touching this fuct of the
service of the notice of the action had by the
Senate, und of the conduct of the President
whereof he stands accnsed. Mr. Wilam H.
ucmaug'al,“cmﬁrmc&k of tl:ulmm:mte, t.?nttne(l. on
page n copy ol regoing resolu-
tion was delivered by me Into the hands of the Presi-
dent of the United States, at his oMice in the Execu-
tive Mansion, about ten o'clock P. M. on the 21st of
February, 1868," And on the 24th of February, three
days alterwards, the President volunieers a writlen
declaration, which lug counsel pow propose to make
evidence in his behall before this tribunal of justice,
Of course it is evidence for no purpose whatever
except for the purpose of exculpating him of the
crimingl accusation preferred against himn, -
tors will bear with me while 1 make one further
remark. The proposition is to ntroduce this whole
mm-m:ﬂe-not nlmpl{ what the President lor
himself, not slimply the ument which he chooses
Lo present in the form W written declaration i
vindication of his eriminal conduct, but the declara-
tion of third persons, The Senate 1 asked to accept
thiz, too, a= evideoce on the trinl of the accused—
the deciaration of the third persons, whom he calls
his constitutionnl advizers. He states their opiniuns
without giving their language; he gives their concio-
sluns*ma thuse concluglons are to be thrown before
the Senate a8 part of the evidence. | beg leave
10 say here, in the presence of the Senate, that
there 18 no colorable excuse for the President or for
his connsel coming before the Senate to that le
s any right to wpt to shelter himself from a
vivlation of the laws of his country under the
opinlon of auy member of hils Cabinet, The constl-
tution pever vested his Cabinet counsellors with o
such suthority; it never vested the Presldent wit
suthority to suspend the laws, or to violste the laws
or to wdke appuintments in_direct contravention of
the luws and i deflance of the final action of the
Senate, acting In express obedience to the law.
There Is no coiorable excuse for these procecdings.
1 say It with all respect for the learned
counsel, and 1 challenge now the production
of authority in a respectable court that ever
allowed man, high or low, ofciaily or vnot-
cially, to Introduce his own deciarations, written or
m"rr{tten, wade after the fact, io hs defence, That
18 the point | take here, 1 pardon of the Senate
for having detained them so loug in the statement of
o proposition so simple, aud the law of which s so
clearly setiled, running through centuries. 1 subiit
the question to the Senate.

Mr. Evanrs—Mr, Chief Justice and Senators, the
only apulogy which the learned Manager has mude
for the course of Lls remarks Is an apology for ihe
consumption of your time; and yet he nus not hesi-
tted to say, and nqr'u.ln to ropeat, that there is no
color of justiiication for the attempt of the President
of the United Statea to defend nimself, or for the
efort that his counsel make o defend him. We do
nut recelve our laws from the learned Managoer,

H’r. BINGHAM (riging)—WHl the geutleman allow
me

Mr. Evants was proceeding with his remarks,

Mr. Brscuax—-The geptlcman misrepresents me,

Mr. Evanrs—I do not misrepresent the honorable
Manager,

Mr. Bixamay-—1 did not say that there was no
cofor of excuse for the Prestdent’s attempt to difend
himeel! or for his counscl’s witempt to defend him,
but that there was 00 color of excuse for oferiug
this tesilmony.

Mr. EvairrTa—It all comes to the single thing.
Everything that i admitted on our view or line of
subject In controversy, except It conform to the pre-
Uminary view which the learued uagers chouse
to throw down, I8 regarded as wholly outslde of the
color of law and of right on the part of the Presldent,
Aud Lis counsel, and It |8 so repeuwm{ charged,
Now, If the criioe was completed on ihe Jlst—which
18 not only the whole basis of this argument of the
learned Manager, but of every other argument on
the evidenee wiich | had the ionor of hewdng from
him—1 sliowid lKe to know what appileation and
relevancy the resolution Usd which wies pussed by
the Séuate on Whe 2ist of February after the act of
the President had been comple and after the act
had boen communicated fo the Senate. There can
be po plngle principlie of the law of evidooce on
w that view ecan  be proved oo be-
b of the Mapagers, and on  which the
m of the Preside can o0 excluded.
would be thought In & eriminal |rosecution of
the progecutor F""-i' n evidener wita! o magistrute
A & dherit had said to the accused concerning the
deed, and then shut the mouth of the weiused as o
what he had sald then and there in replyr  The only
pussible argument by which what was said to um
colld be given i evidence 1= thet, unreplied to, it
wght he constraed into an admission or silbaalsslon,
If the sherd? wore 1o saf to the prisoner, “You stole
Phad watch," and that coald be given in evidou e,
il WG plisiner's reply—-IL was iy watch, and |
ook It beciise it was mine—gould not be gives in

mol

evidence, tha would be proclscly the sanie ps--{-. “je
tien widoh b= hultg appiled Bere by the learovd Mat-
1L tite potion Rl between the Presylent ani [
e Baivate,

Mr. bUTRER-<IT the thiel did not moke o reply un
tl | v+ g wariles il fnen seDt oo written
ataie ' - P OWNIR WaR, iting ]
WA WIS s Uegiily iy ek wWodid e & e |

¥. In accordance with the law tue

u

Sepate non-concurred in the suspension. The law
expressly provides that If the Senale eoncur m?
shull notify the President. The law by every intend-
ment provides that if the Senate non-concur they
shall notify the Secretary of War, that he may, in
obedlence to the express requirement of the act,
forthwith resume the functions of his oMce, from
which he was sospended. The Senale in this cuse
did glve that notice. Why should it not also notify
the Executive, that he might know with whom
to communicate and that he inight no longer
communicate with a BSecretary of War aa

futervn.  The gentleman, [ trust, 18 suswered
a4 to the Importance and propriety of our
Introd 1d But there was another

! 1 oy

reason for it: it was to leave the Presilent without
excuse before the Senute and before the people for
perdsting in his anlaw ful attempt o violatiof s law
of the lnnd and execating the duties of the oftice of
secrctary of War through another person thun
Edwin M, Stanton, It wag hig bosiness to submit to
the final declsion of the Senate whetber the suspen-
slon shionid become absolute or should be rejected,
Hut here is 8 mun detining the setlon of the Senate,
desying the express letter of the law, that the Sec-
retary of War, in whose suspension the Benate
had refused to concur, should forthwith resume
his  functiung; proceeding with his consplracy
with Thomas Lo confer the lunctions of that ollce on
another, regaritiess of the law regulating the tenure
of oifiee, reguridless of the constitution, re s al
hig oath, aod regardiess of the rights of the Amceri-
cal peopie; and he winds up the farce by coming
belore tie Senate with his written declaration, which
18 of no bigher authority than his oral declarations
twidde three diys after the fact, aud he asks the Sen-
ate to constder that as evidence,

The CHIEP JUSTICE—Senators, there 18 no branch
of the law where there §s more diicully to lay down
precise rules than that which the intent with
which an net 18 done,  In the present case i appears
that the Senate, on the 218t of Pebruary, passed o
resolution, which I will take the liberty of resding:—

Whereas the Sennte have recelved and considered the eom-
e Ly S o

- Blan y s
tant tieueral of "t Kriny 80 S0t Sechetary of War aif saiesin;

el

Kesolved, by the Senate of the United States, That, unde
the c-mltlu'nl:n and luws of the United States, the :-m'sﬂf..{
hak no pawer o remove of War and to desig-
n;mmyuhuumm o perform the dutles of that ofiee ad
lariin.

That resolution was adopted on the 218t of Feb-
ruary, and was served on the evening of the same
duy. The e DOW  proposed offered in
evidence was sent to the senate on the 24th of Feb-
runry. It does not appear to the Chlef Justies that
the r ton of the te called for an answer,
and therefore the Chief Justice must regard the mes-
suge of the 24th of February as a vindication of the
President’s act addressed Lo the Senate. 1L does not
appear 1o the Chief Justice that that comes within
any of the rules of evidence which wonlid ju
being received in evidence on this trigl. The Chier
Justice, however, will take the views of the Senate
i regard to it

Mo vote belog called for the Chief Justice ruled the
evidence inadimissible,

Mr. CURTIS then offered to putl in evidence a tabn.
lar statement, complled at the oMee of the Attorney
ueneral, contaiming o list of executive oflicers of the
United States, with their statutory terts or et of
Culigress creating the oMioe, the name or title of the
offter, showing whether the tenire was for s definile
term, at the plensure of the President, or for a term
indefnite.  He sald that of course it was not steictly
evidence; but it lad been compiled as & matter of
convenenee, and he desired to have it printed, so
that it might be used o argument by couusel on
both siiles.

After some otjection and interlocutory remarka by
Mr. BUTLER the paper was, on motion of Senstor
TRt ulul'u., ordered to be printed asa part of the
[Pl HTEN

Mr. CURTIS then offered In evidenos papers in the
cuse of the removal of Mr. Plekering h?- Prestident
Aduis, remarking that it was substantially the same
as il been put o evidence by Mr, Buticr, execept
that it was more formal,

The withess (Mr, Dewitt C, Clarke) here desired to
make a correction of his testimony to the effect that
the medsage of the President wis not delivered to
himw o the 320 of Pebruary, but on the 24th of Feb-.
rudiy: that it was brought up by Mr. Moore, the
Prosnient's priviate seoretary, on the 224 of February,
but thit the Senate not belng in session, Mr. e
returfied With 1t to the Exccutive Manslon, and
brough! It back mguwin on the Mth,

Mi. CURTIs=Do | understand ruur statement pow

to be that Colonel Moore | L med deldvered it
Lo you on Lk @9 of Fehroary ¥ A, He brought it up
on the $20; he did not dellver It to me, us the Senato
wie not in #ession,

3. le twok it away and brought it back on the
utht A Yes,

Mr, BurLEn—How did you know that he brought |t
here on the d3dt A, Only by loformation from Col
onel Moure,

Q Thod sou have been telling us what Colonel
Moore tld you? A Thst is sl

Mr. biTLER—Then we do not want anything more
of what Colens! Moore told you.

TEETIMONY OF TR PREEIDENT'S PRIVATE SRCRETARY.

william 0. Moore, the President’s private secre-
tary, was recadled and exam ined as follows—

roUCKRTIS=What 18 the docuwent that yon hold

0 your hind ¥ A, The nominstion of Thomaes Ewing,

senior, of Uhin, a8 Mecretary for the Department of

War.

Q. Mid you receive that frum the President of the
United States? A 1did,

(. Un what day * A, On the 22d of Pebraary, 1808,

1, About what hour of the dayt A 1 inuk it was

1 after twaolve o'clock,

. And before what hout* A, Before one o'clock.

G Thol it was between twelve and one o'clock ¢
AT wis, I

o, Wit i you do with 1t A, By direction of |
thre residout ERrought o W ke Coapitol o preseat it
T by U g l

SUIERT.

).

Uhmnt what tome il yon aertve hopa? A, T ean
1t

not #tad rely, bt 1 presoume o was about o
Bonnte thenga sesmon, or had it
A L8 Badd, afler a very bioel seds.ou,

aetioursed.
foe 5 bk I your o wi
I returncid wi

ihe duenrneniin oo

foenoe? A, tit it to ke y |
Mansian,

). Wiere yen apprised before von  renched the ¥
moitol that the »aBare bad sdjoarned ? AL 1 wis | 8
Ly

o What diad vour do with the doenment n e
f veo P . raturned with 45 to the Expeutive
Vanston after having visited the House of Reprosey
tatives,

e Was redane with the document by

il waat did you d Ayl
¢ nt on Nonday, the 34th
Fehrnary, (A64, so deliver it o the Sedate,
. Wihat diel you do i consequences A, 1 oboyed
£ atler
amtned by M. DUTLER— :
thitl w8 ib 18 now. o Wwak It i o sealed
euvelope? A, Tt was in a sealed envelope,

e Lo yus pas it in yonrsells A, 1 did not.

G Dl yonn bee gt put ind 1 dild Bot.

(. How do you kuow what vwiss in the envelop
A, 1T was the only message that was to go that day,
I geve it to the Clerk, who sealed it and handed it 1o
me,

. Did you unseal (t or examine it rill you delivered
Iton the 24th s AL Not to iy recollection.

Q. brt yon show 1t to anybody here on the 22d¥
A, No, 8ir; (0 was sealed, .

Q. EHuve you spoken this morming with Mr. Clark
on the subyect ¥ A, He esked me on what date | had
deliversd the message, and 1 told Whin 16 was the 24th,

Mr. Brrign—That s all.

My, CURTIS then put in evidence, without objec-
tion, certified copies of the appointment by Presi-
dent Tyler on the “gth of Fehruary, 54, of John
Neison, Attovney Geoeral, to dischurge the duttes of
Becretwryof State ad bideriae nntll a successor to
Mr. Upsitar gitosild be appolnted, and of the subse.
quenit confrmation by the Benate on March €, 1844,
of Johu C. Calhoun to that odlee; also the appolit-
ment by President Fillmore on July &, 1660, of Wik
ficld Scott as Secretary of War ad fntering in place
of George W. Crawford, and of the confinmation by
the Senate on Pust 18, 1860, ‘of Charles M. Conrad
na Secrotary of War,

Mr. OUunTis alao offered In evidence the appoint-
ment by Mr, Buchanan in January, Is6l, of Moses
Kelley as Secretary of the interor.

Mr. Burier loguired whether counsel had any
record of what had become of the Becretary of the
Interior at that time—whether he had resigued, or
had ran away, or what? (Laughter.)

My, CURTIS sadd he was not informed, and could
not apeak elther from the record or from recollection.
Mr. Curtis also offered in_evideoce the appointiment
by President Lincoln of Caleb B, Smith as Secretary
o¥ﬂm Intertor.  Mr. Curtis also offered in evidence i
dogmment relating to the removal from onlce of the
Cnr:{{::o:or abd Appraiser of Merchandise in Philadel-

i Mr, BUTLER objected vo put in evidence the letter
of removal by McCllntock Young, Acting secretary

of the 'l‘reamr‘y ;
CuRrTIS fuguired whether the Manager wanted

o R

Mr.
evidence that McClintock Young was Acting Secre-
tary ot the Treasury ?

r. BUTLER repiied that he did not.

Mr. CunTid remarked that the doenments were
certified by the Secrelary of the Treasury as coming
from the records of that department. They were
offered in evidence to show the fact of the removil
tlg Mr. Yuun{, Wwho stated that it was by direction of
the Presiden

Mr, BUTLER—The diMcuity 18 not removed, It Is
an attempt by Mr, McClintock Young, admitted to
have been Acting Secretary of the Treasury, to re-
move oMcers by mll.ing that he is directed by the
President so to do. Ifthis I8 evidence we have got
to go Into the queation of the right of Mr., Young to
do this act, and whether an appralser {8 one of the
Interior offlcers  whom the Secretary of the
Treasury may remove or whom the Presldent
may remove without the advice and consent of
the Senate, It 1s not an act of the Prestdent In re.
moving the hesd of a department, and 1t 8 remark-
able ns the only case to be found to warrant any such
removal. If it Is evidence at all, It only proves the
rule by the exception.

Mr, Cuntis—I understand the Manager to admit
that Mr. Young was Acting Secretary of the Treasury.

Mr. BurLes—Yes, air,

Mr. Curmis—I take this act of lu:i, therefore, as
having been done by the Becretary of the Treasury,
aud he s he proceeded by order of the Presi-
dent I‘lﬁe It be well settled, judicially, that
whenever the head of a department says he
acts by order of the President he I8 presumed
to tell the truth, and it requires no evidence to show
that he acts by order of the President. No such evi-
dence waa ever given, No record 18 ever made of
the directions which the President glves to any one
of the heads of departments to proceed in a transac-
tion of this kind, but when the head of a department
suyd that he wcta by order of the Presmident all courts
sud sll bodles presume Lhat he tells the wuth.

The CHiE¥ JUSTICE ruled the act of the se
of the Treasury was the act of the President, but suid
he wonld ?:: he question to the Senate if any Bena-
lor

No vote belng called for the tcstimony was ad-

mitted.

from the Navy Depariment.

RECEE3.
B\nﬂa the document wis Leing examined by Mr.
ntler,

Senator CoNELING moved that the court take a re-
cess for fifteen minutes.

Senator SumNegr moved as an amendment that
business sliall be resumed forthwith after the expira-
ton of the Ofteen minutes,

The question was put on Senator Sumner's amend-
ment and 1t was rejected,

The court then, at fifteen minutes past two o'clock,
ook @ recess for fteen minutes,

Upon the remembuntr of the court Mr. BUTLER
objected o the adimigslon of the document. Mr,
Butler procesded 0 state the ground of his objec-
tion. Hesald the certiffieate was not o copy of a
record from the Navy Department, buat slmply that
“the nonexed 18 o true stutement from the records of
this departmnent,” under the head of “Memoranda:"
it was a statement made up by the Chief Clerk of the
Navy Departinent of matters that he had beeu nsked
or volunteerad to furnish, leaving out many things
that would be necessury o order to show the Lear-
ings of the case. He read one of the
cases  enumernted—ibe  appoinument  of  Mr,
Morton a8 Navy Agent at  Pensacola—and
sald the paper did not show  what the
ol nent actlon was, nor whether the Senate was
then In session, nor whether the Presldeut sent
another appuintment to the Senate at the sane mo-
ment, 1L was mercly & statement veritied ns beling
made from the recoril by somebody not ander oath,
and on it there were occasional memorsnda in peucil,
a]znronrly made hy other persons,

r. ConTis—Apply india rubler to that,

Mr, BurLER—Yes, 8ir; but It I8 not so much what
I# stated here aa what is jeft out,  Everything that is
of value I8 left out, There are memoranda made up
from the records that A B was removed, but the cir-
cumstance under which he was removed, who was
nomipated In e pisce and when that person was
nominatel does not ap . It only appears that
someboldy was appoln at Pensecoln.

Benator JoHNsON—Are the dates given?

Mr. BorLer—The dates are given in this way:—
On the 19th of December such & person was re-
moved; then on the sth of January Johnson was
informed that he was appointed. He must have
been n to the Benate hefore that, Non-con-
atat, he was nomipated. 1T he was, then of what
value |# this? And then Johnson was lost on the
voyage, and on the 20th of April another man was
appointed. But the whole of the value I8 gone
because they have not given us the record who bus

commission to make memoranda from the
record ae evidence before the Senate; and the cer-
tinicate auys “the word (copy) stricken outand written
in 18 ' troe statement from the record,’ "'—a statement
such as Mr. Edgar Welles or somebody else chose
to make. 1 never heard thut anybody had a right to
came In and certifly & memorandum from a record
und put it in evidence. That s one aner. Then,
agaln, in the next paper, aithongh it alleges they are
true coples of record from the office, they are (etters
about the appointwent and rewoval of oMcers—
navy ageats,  Agaln, being so removed and appoint-
ed, only & portion of the correspondence I8 given
when nominations were sent in. 1 do not mean to
pay that mg friends on the other side cRoge to leave
them out, but who ever prepared this for them hos
chiusen to leave out the material facts, whetlier the
Seninte wos in sesslon or whether otliers were sent in,
Now, the guestion ls whether iou are golng to take a
certifieate from the records, wint call the at-
tention of the Senate atill farther to  the fact
that all these appointments contained In these
papers,  and all - they have offered, are, by
the act of the 16th of May, 1820, appoluting
nnder the laws of the United States, for four vears;
all disteict attorneys, collectors of customa, &e., pro-
viding that they shall be removable at pleasure, so
enacted by the laws which created them; and the
eounsel are going o show that under that law, in
some particular instances, oMcers were removed at
pleasnre, but not the manner of their removal, and
then they attempted to show that hi] memorands
e up by BEdgar M. Welles and certifled by Gideon
Woelles,  Ts that evidonce ¢

Mr, Crpris—I understand the substance of the obe
Jections mivte to these doouments to be two, The
frst objection 18 that these are only momaorands from
the records, and it Is sald that 1t s not proper to
whluge in evidence such statements of resuits,
mude from  the records;  Lwat lostead ol give
ing a paper containing the nams of the
omeer, the office that e Neld, the duate wien he wis
removed and the ‘pmml hy whose order e woas ro-
moved, there should be au extended nqp{‘r.: the en-
tire uct wnd all the papers relating to it, Now, In the
first place, 1 wish tile Senate to call to mind that the
only document of his chinracter reiatiog o remova's
fromm oMce which has been put o by the onoratie
Manugers is a docament from the Department of
'i“':::-' r\::l&t"oh wutlgcﬂi_ll e;x':ctii'y i'hi::‘ne rmernm'nnr:u of

J Juett u — of uppointuments
of heasds nu? departments wade by the Frosi.
dent At _any  thme during the sesslon of he
senate—~Timothy  Pickering, Postinuster Generad,
June 1, 17947 This 18 a list extracted out of the
records in the deparunent of the secretary of Stata,
contuining the names of tbe oloers, the offices they
heid, the date when they were removed and the

II.’I
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the form In  which we hoave rhn:#-rﬁ'
most  oonvenfept—which certatnly tnkes ap fess
and  space  than  the  other  woulidl—we

for and obioin them. I there is A

slowtty of thet sorg it s o Hleh we

We nponose when we have closed the

1hl4 Epee'ed of prool (o ask the Benate so
Proper gileer to make o certificase from ys
s the heginping 1o the end of Bl se=alohs
e fromy the nrfainnl down to the present
15 what we shall eall for at the proner
hat will supply that part of the digticgy

Hii RugEests, THE othidr part is
at the President cld Bot fol-
hy the proper pominntions,
gontlewi pre-
olluow thoem up
tundonbtedty
ment, from wiikeh
Al no such thiog.
lloss

Mr, BUTLER i th ¥ eaunae] had jrdeed
wll that when the Managers had taken ary partiou-
1or course thit st be the righic one, the ane which
ey onght w follow, e Managers would certeiny
aecept rtas beinr the lnst

hon, S0 fur as they
iy

wore concernad,  Hut the dithonity was shat he
Hutlon had sskid Uiew 1if they objecked to tl
many 1 oquastion, and they wade na oljee

they had, He might have been more
Went to the Wrong sources ol evilenc
Were Lo be senght for onlv o the state Depurtinens,
where appeardd all e cirpumstanees conneeteo
with the removal or appointent of an oMeer by and
with the adviee aml conscnt « p Menate, and they
conld bave gok all those puriouniars there precsely as
given in the case of Mr, Pickeraug

Mr., CrrTIz=—=Does the honorshle Manager nipder-
stand that under the laws of
of these oMcers nust by o y
retary of State, ane the facis appear in his -
ment, inelnding the ofeers ol the futertor, the Treg-
sury and the Navy Departmenss ¥

Mr, BUTLER—W1h thee sthigle exception of the
Treasury 1 do, and [t will so uppoar.  Mr, Butler pro-
ceeded to'say that the cornissions of the persims
uamed In the menworanda as appolnted conad have
been found In the State Depatonent. U0 L was o
mere mutter of form he would ¢are nothing abunt i,
and if the counsel would sny that they wonid
pad In the  exact  dates of  the

tormul,
Those things

the United sStates it
IidEstoned by the 8¢

nari -
Instentl ol

Mr. CovmTis—1 now offer Inevidence a document

authority by which they were removed, 1t s simply
cartitied by the secretary of State. This I8 a copy
which 1 hoid i my uvands, and [ am bt
repared W say how it was certiffed, It 8
0 evidence, and 1 think will be found to he |
smply  a letter from the Secretary of  State,
anying there were found from the records of his
Aepartment these faetd, and Lot any formal certi.
cate. I, however, the Semate shoulid think that it (e
uhqulutut_‘. neceEssary, oF undor the clreuimstiboes of
this case projer, o require this certiicat if the
nopies of Wie entire pets metend of taking T ba 3
dales aod ether partcuars Trom e fecends

tiops he woull Lhave no objection.
that they sought to put L part of a transaction,
leaving the prosceution to look up the rest of it, He
quoted from Brightiey's Dieest that all books, puperd
and  docwments of the War, Navy, Treasury aul
Fust Oftlee Departiuents and the Alttorney Generdal's
offtee may be copled and certitied uncder senl, 28
the State Depattinent, with the soue furce anl

efect, This law of Februaary 2, 40, referred o
that in regard to the Secrciary of state, wineh was
dated September 15, 1789, and wileh made goell
coples of records, whoen property  certifted, lecal
evidence cqually with the originad paper. 1t e

no right to make extracts Wke Giese, wiich were the
erloss, the interpretation, the colliatton, the dingeses
of the record to the clerk of that depurtment.

The CHI1EF JUSTICE stuled that be would submit
the gquestion to the Senuie,

Senator HENDRICES askod whether the Manasers
objected, on the ground thut the paper shoua T
given in full, 8o furas they relate to iy purticulne
Juestion ¥ !

Mr, BuTLER repiied in the aflrmative,

Mr, CONKLING sent the following question to the
Chalr;—"Do the counsel for the rispondent rey
upon any statute other tian that referred tog'”

Mr.oConTis gald they did not wenl that auy oMeer
was anthorized to state what he plensed as evidence,
They did not offer these docuinents us coples of
records relating to the cases pamed in the docu-
ments themselves. They were documents of tho
snme character a8 that which the Managers had

ut in.
’ Senator EpMuNDs asked whether the evidence was
offered as touching any question or final coucluslon
of fuct, or merely a8 giving the Senate the history of
the practice under conslderation ¥

Mr. Cunrris—Entirely for the last purpose,

Mr. BorLER sald if this evidence did not go to any
tgane of fact the Managers would have no objection.

My, CurTis would say, lest there should be nisap-
prehenslon, that It went to wmatters of practice under
the law.

Mr. BurLer—Well, If It goca to matters of facts wo
object that it 18 pot proper evidence.

r. EVanrTs thought it might be of service to call
attention to the record In regurd o the letter of tLa
Secretary of Btute put in evidenoe the Managerss,
He read the letter heretofure Jml:l ed I regurd to
the appointment of heads of departwents,

Benutor Howarp submitied the followlng gues-
tion:—*Do the counsel regard the meworanda a8
1 evidence of this practice of the government and
al I.ueg offer a8 such "

Mr. Curris replied that the documents were not
full eoples of any record, and were not, therefore,
strictly legal evidence [or any purpose; they were
extracts of evidence from the records. By way of
illustration he read as followa:—‘lsaac Henderson
wus, by direction of the President, removed from
the omee of Navy Agent at Xew York, and instrocted
to trausfer to Paymaster John D, Gibson, of the
United States Xavy, all the publle funds and other

roperty in his charge.” That was not offered
ga prove the merits and causes of the
TEMova but slmply to show the Pae-
tice of the government uwwler the wH,
{natead of putting in the whole of the docnments in
the cage. ghux had taken the only fact of any im-
portance to the Inquiry. uld the Senate declde
to adhere to the technical rule of evidenee the coun-
sl for the President must go to the records and have
them copled In full s

Mr. BoUTwEBLL, of the Managers, sald that If tiwe
couusel did not prove the document it did not prove
any record. The first thing to prove a practice wad
to prove one or more cases nnder IL  Toe vitwl ol-
Jection to this evidence was that it related 1o 0 class
of oMecrs—navy agenta—who were then and are ap-
rn!nml under o spectal provision of the law ereating

he oMee, and which takes them entirely out of the lne
of pmu{cnu for the purposes of (his trial. Naval
offlcers were created under o statute of the year 1820,
ln which a tenure of oMee wus established for the
omMee 0 created—four years, removable at pleasure,
It Was vanecessary to go 1to the clrewmstances that
lead to that provision betug wade, Lbut the practice
under it could not in any degree enlignten this tribu-
nnl upon the l=sues upon whicl it = ealled upon to

a8, The counsel conld sce that it was no evidenco

d to the Pr:u:uw relative W rewovels not

made under that statute,
Mr. Cunris sald the counsel might have been
under a misapprehension respecting the views of the

Managers in conducting this prosecation, ot they
hiad sfupposed the Manazers weant to sttempt to
malntain that even Il Stanton st the thoe when he
was removed held g the pleasure of the FPresident,
even If ee was not within the Tenare of Oillee aet,)
inasmuch as the scnate wis In sesslon, It was
not competent for  the  President to  remove
him, and that aithough Moo Stanton  might
have been removed, that the President, being within
the Tenure of OMee act, his place could not be even
temporarily supplied by an orde General Thomus,
the Senate being in sesston. It was offered te siow
Lhat, whether the Senate was In session or not, the
President could make an ad duterim appolutiment,
I the Managers would agree that I Btanton was not
within the Tenure of Oftice act the President might
remove bim during the session of the Senate, and
might lawfily make an ad inférim appointment,
they (the counsel] did pul desite W put in s evi-
dence,

Senutor Suermay—I1 would like to ask the connsel
whether the papers now offured 1n evidence contiin
“éf d:te of the appolnunent and the character of the
ofllce
Mr. BUTLER—To that we that they only contain
the date of the removal, but do not give us the date
of the nomination.

Mr. Cunris again read the case of the removal of
I. Henderson by way of llustration, stating that It
contalned the of the removal,

The CHIEF JURTICE puit the question to the Senate,
stating that in his on the evidence was compe-
tent in substunce, hether I was 0 in lorn was
for the Senate to decide,

The evidence was admitted by the following vote:—

Tran -Renators Anthony, Bavard, Buokalew, Cole, Conk.

Uorbett, Davis. Dixon, oo, Bamunde, Ferry, Fre-
senden, Fowler, Frolicghussen, Grimes, Henitersot, Heus
drickn, Howe, Johnson, Mot . Morriil of Maine, Morrill
of ¥ urton, Patterson of New H shire, Pattersin
of Tennessce, Ross, Saulsbury, Sherman gl'lrl. sumner,
Tramball, Van Wisikle, Vickers, Willey Wilson, Yates—o,
(‘r!::n': Drake. Harian o E?."ﬂ Fve. Pominy:
N ®, Harian, W o . Po ¥
Hamuey, Thayer, Tipton, Willatmg—16, T T .

By consent the dovuments were considered as pead.
r. CURTIS—There is another document from the
Sn:{ Department which ! suppose 18 not  di<tin-
guishable from those which huve just been admit.
ted. Itdpurpuru to be & st of clvil oficers
up&olnle for four years under the statute of the
15th of May, 1820, and removadle from oMce at plea-
suge.  With their removals are indieated the portions
of "the terms of their oflces which have ot cxpire ).
Then comes a list giving the pame of the oMecr, the
date of nhis genern! appolatment and by whom res
wmoved, in tabular form,

Mr. BUTLER called attention to the fact that 1t dud
not contaln the statemwent whether the Scnate was in
session,

Mr. ConTis—We shiali got that in another form,

No objection being wade the poper was admittol®
in evidence,

Mr. Curris (prodocing further documents)—The o
are documents from the Department of Stae

showing the removad of heads of departments, nov
ouly uring the scsston of the Scnate, bus
during recess, and  covering  all  causes, !

purposs being to Show A practice of the goverament
co-exienslve with the diterent cases that arose oul of
the different o deatli, reslgnations, slosficoss,
abwence, removal. 1t ditfers from the schedule whio
fis been put in by the learned Manuger o cover o
beads of deparunents only, Lecause that appio 4
only to removals durlnﬂ the session of the Senate.
g:{‘g}““ them, t includes a great deal moid

Mr. BUTLER, Inorder, he said, to call the atiention
of the Senate to thelr (ncompetoncy, read severl ._.g
the records, being the temporary appointments
dnnn%:‘he ahsonoe of incumbents. All, e l‘m-I‘ wera
of character, with two  exceptions—
one that frequently such  an lva-;l atment
a8 he had read” was _given euver
possible contingencies, as when Mr. Ashbury Dickeos
WA appointed to not s Secrotary of the Treasury
when tiat oficer shall be absent,  There were threa
canes, one In Prestdent Monroe's tine, one in Pres|-
dent Adume’ dme and one in President Jackson'a
time, all recttng that the appolntment was uul e
the act of 1792 All the Olhers were tomporary,

Would the Senate mimit & S6° 4 of nela donie exnct i p
in conform ty with the law of 1793 and 1706 us evie
dence in & oase 10 violation of the mok of Marcl 4,
yans, aml the act of February 20, 15037 Wougld thas
throw mny Hght npon what was adutitted in oo
anawer to b breach of the law if i comes withinis?

Mr. Ui = il not wish to reply, taking it foe
graniud the Setate woulil not settle auy quess
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